The Internatinal Labour Office Declaration of Multinational Enterprises and the International Code of Conduct Movement by Gunter, Hans
Loyola Marymount University and Loyola Law School
Digital Commons at Loyola Marymount
University and Loyola Law School
Loyola of Los Angeles International and
Comparative Law Review Law Reviews
1-1-1981
The Internatinal Labour Office Declaration of
Multinational Enterprises and the International
Code of Conduct Movement
Hans Gunter
This Article is brought to you for free and open access by the Law Reviews at Digital Commons @ Loyola Marymount University and Loyola Law
School. It has been accepted for inclusion in Loyola of Los Angeles International and Comparative Law Review by an authorized administrator of
Digital Commons@Loyola Marymount University and Loyola Law School. For more information, please contact digitalcommons@lmu.edu.
Recommended Citation
Hans Gunter, The Internatinal Labour Office Declaration of Multinational Enterprises and the International Code of Conduct Movement, 4
Loy. L.A. Int'l & Comp. L. Rev. 1 (1981).
Available at: http://digitalcommons.lmu.edu/ilr/vol4/iss1/1
The International Labour Office
Declaration of Multinational
Enterprises and the International
Code of Conduct Movement
HANS GONTER*
I. INTRODUCTION
Since the mid-1970s international organizations have started to
concern themselves with the drafting of codes of conduct for mul-
tinational enterprises. As more and more organizations have be-
come involved in this process, it is perhaps not exaggerating to
speak of an international code of conduct movement. The move-
ment has been initiated by pressures from a number of governments
that host multinationals, especially in the Third World, and from
trade union organizations, which have succeeded in establishing the
political alliances necessary to have international organizations act
on the matter.
Today, virtually the whole membership of the international or-
ganizations concerned has become convinced that although these
new instruments are not all legally binding, they can nonetheless
play a useful role, both in the relations between multinational enter-
prises and the parties with which they deal at the national level, and
for international relations in general.I The United States has promi-
nently participated in the preparation of the existing and evolving
codes of conduct, especially in the preparation of the International
Labour Office (ILO) Declaration on Multinational Enterprises and
Social Policy.2 The various motives for this active involvement in-
* International Labor Office special adviser on multinational enterprises. Responsibil-
ity for the opinions expressed in this article rests with the author.
1. Business circles, initially hesitant to accept the idea of codes, now argue that they
constitute international legitimation of multinational enterprises. See Garelli, Perspectives et
structures dun code de conduite des Nations Unies sur les socits transnationales, 3 Revue
6conomique et sociale 145 (1977).
2. The official citation for the Declaration is INT'L LABOUR OFFICE, TRIPARTITE DEC-
LARATION OF PRINCIPLES CONCERNING MULTINATIONAL ENTERPRISES AND SOCIAL POLICY
(1977) [hereinafter cited as TRIPARTITE DECLARATION], adopted by the Governing Body of
the International Labour Office on November 16, 1977.
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clude the belief "that such voluntary agreements can enhance a lib-
eral international investment climate if they establish, in a clear and
balanced manner, the rights and obligations of both companies and
governments."
3
More generally, the wide acceptance of the international code
movement can be explained by the recognition that given the bor-
der-crossing phenomenon of multinational enterprises, purely na-
tional, and therefore differing, standards applying to these
enterprises are insufficient regulating devices, so that it is in the in-
terest of all parties to be able to complement them by agreed inter-
national orientation norms. 4
The ILO Tripartite Declaration of Principles concerning Mul-
tinational Enterprises and Social Policy is the first normative text
concerned with this category of enterprises that was adopted within
the framework of the United Nations' system. In existence since
1977, it was endowed with a special international follow-up proce-
dure, which allowed the gathering of data on its acceptance in prac-
tice. The recent examination of government reports on this data by
an ad hoc ILO Governing Body expert committee has led to a fur-
ther development of the follow-up procedure, which marks a new
phase in the organization's treatment of the field of multinational
enterprises and social policy. These new procedures, the origin and
nature of the Declaration, and recent developments regarding other
codes of interest in connection with the Declaration, are the subjects
of the present article.
II. ORIGINS OF THE ILO DECLARATION
As labor matters are among the major issues raised in connec-
tion with the activities of multinationals, it is not surprising that the
International Labour Office (ILO) has become specifically con-
cerned with these enterprises. Clearly, with its unique tripartite
structure, its special competence in the United Nations system, and
its longstanding experience in the social field, the ILO has the ca-
pacity to play an essential role in the international code movement.5
Since the middle of the 1960s, specific reference has increas-
3. See Katz, A Lively Decadefor Multinationals, BUSINESS AMERICA, Oct. 20, 1980, 18,
20.
4. Schwamm, Pourquoi des codes de conduite 4 1'intention des entrepries multination-
ales, SKEPSIS, Jan. 1980, 4-8. Another possible line of action, namely harmonization of
national legislation, would be a very long-term, if not illusionary, proposition.
5. A point stressed in the Preamble. See TRIPARTITE DECLARATION, supra note 2, at 5.
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ingly been made to multinational enterprises in the work of the ILO,
mainly through the initiative of workers' representatives, resolutions
of industrial committees, regional conferences, and the International
Labour Conference. Certain "curtain-raising" functions, mainly re-
garding research on multinational enterprises, may be attributed
also to a symposium on transnational industrial relations organized
in 1967 by the International Institute for Labour Studies6 (an auton-
omous educational and research center of the ILO). Finally an im-
portant stimulus for ILO work on multinational enterprises was
given by a Resolution adopted at the 1971 International Labour
Conference, which invited the Governing Body to decide "what ac-
tion the ILO should take on the question. .... $97
Following this request, the Governing Body in October and
November of 1972 convened a Tripartite Meeting on the Relation-
ship between Multinational Enterprises and Social Policy, with the
mandate to clarify how the ILO could contribute, in its area of com-
petence, to the solution of problems that might result from the oper-
ations of multinational enterprises. The meeting recommended two
main lines of action: (a) that the ILO undertake studies to provide
comprehensive information to identify and determine the unique
social problems posed by multinational enterprises in order to for-
mulate social policy, and (b) that the ILO undertake a study on the
usefulness and feasibility of developing international social policy
principles and guidelines relating to the activities of multinational
enterprises and the elements and implications of these, including
possible action to establish such principles and guidelines.
A second special meeting, the Tripartite Advisory Meeting on
Multinational Enterprises and Social Policy, was convened by the
Governing Body in May 1976 to formulate recommendations on
ILO action and review the four empirical studies on multinational
enterprises available at the time,8 as well as the study on the useful-
ness and feasibility of principles and guidelines. The most impor-
tant recommendation of the Governing Body was to introduce ILO
6. TRANSNATIONAL INDUSTRIAL RELATIONS (H. Ganter ed. 1972).
7. See Resolution concerning the Social Problems Raised by Multinational Undertak-
ings in INT'L LABOUR OFFICE, 56 INTL LABOUR CONF. RECORD OF PROCEEDINGS 812, 813
(1971).
8. These were a study on wages and labor conditions in these enterprises; a short sur-
vey on their employment and training; a study on industrial relations experience with mul-
tinationals in Western Europe; and a sectoral study on the labor practices of multinational
enterprises in the metal industry.
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work on a tripartite declaration of principles concerning multina-
tional enterprises and social policy, for which it also offered several
guiding considerations.
Research on social policy aspects of multinational enterprises
has now become a continuous program of the ILO. In addition to
its fact-finding role, the ILO has, through its balanced approach,
promoted trust and consensus-building during the preparation of
the Declaration. More generally, international research on multina-
tional enterprises (which is undertaken mainly by the United Na-
tions Center on Transnational Corporations, UNIDO, UNCTAD,
UNESCO, as well as the ILO) has helped clarify the economic and
social role and impact of multinationals throughout the world. This
has facilitated the adoption of practical approaches in the code
preparations, despite continuing ideological controversy.
Another more important factor has been the emergence of
joint-venture arrangements, non-capital linkages between multina-
tionals and enterprises in other countries (enterprise-to-enterprise
cooperation or management contracts), and the appearance of Third
World multinationals, such as those from Brazil, India, and Hong
Kong. This has tended to erode the idea held in some quarters that
multinationals are by definition agents of neo-colonialism and eco-
nomic imperialism.
Recent areas studied by the ILO include labor practices of mul-
tinational enterprises in the petroleum industry and in the textile
and clothing industries; training practices of multinational enter-
prises and their effect on development; and world-wide, regional,
and country-wide effects on employment of these enterprises, as well
as on the employment implications of their choice of technology.
The Governing Body suggests other topics from time to time.
At the ILO Tripartite World Employment Conference held in
June 1976, most government members of the industrialized market
economy countries underlined the positive effects of multinational
enterprises on employment and development, although others un-
derscored their negative impact. Like the worker members, the gov-
ernment representatives of the group of seventy-seven
recommended that conventions on multinational enterprises should
be adopted in the areas of the ILO's competence. The employer
members did not share this view; however, they agreed to the useful-
ness of a tripartite declaration of principles of a voluntary character.
Taking into account the varied positions and the emerging pos-
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sibilities of compromise, a restricted working group began drafting a
set of principles in the first four months of 1977 and made a full
draft available to the members of the Tripartite Advisory Meeting,
reconvened in April 1977, who in turn submitted an agreed text to
the Governing Body. The Tripartite Declaration of Principles was
finally adopted by the ILO Governing Body at its November 1977
session,9 as the "outcome of several years' efforts by the Interna-
tional Labour Office to reach agreed solutions in a highly complex
and controversial area of social policy through dialogue and negoti-
ation between governments, employers, and workers."' 0
III. STRUCTURE AND CONTENT OF THE DECLARATION
The ILO Declaration has a preamble, a section on the back-
ground and aims, a section on general policies, and four sections
broken down by subject area, which enumerate the areas of substan-
tive competence of the ILO in relation to other activities concerning
multinational enterprises carried out by the United Nations system.
In the annex to the Declaration, fifteen ILO Conventions and
nineteen Recommendations of the International Labour Conference
are listed." Reference to these has been made in footnotes to the
9. For a somewhat fuller treatment of the history of the ILO Declaration, see Giinter,
Multinational Enterprises, Industrial Relations and Codes of Conduct. the ILO, 10 LEUVEN
BULL. INST. LAB. REL. 41-52 (1979).
10. See preface to TRIPARTITE DECLARATION, supra note 2.
11. The following is a list of International Labour Conventions and Recommendations
referred to in the TRIPARTITE DECLARATION, supra note 2, at 15-16:
Conventions:
Convention (No. 29),
Convention (No. 87),
Convention (No. 98),
Convention (No. 100),
Convention (No. 105),
Convention (No. 110),
Convention (No. 111),
Convention (No. 115),
Convention (No. 119),
Convention (No. 122),
Convention (No. 130),
Convention (No. 135),
Convention (No. 136),
concerning Forced or Compulsory Labour, 1930.
concerning Freedom of Association and Protection of the
Right to Organise, 1948.
concerning the Application of the Principles of the Right
to Organise and to Bargain Collectively, 1949.
concerning Equal Remuneration for Men and Women
Workers for Work of Equal Value, 1951.
concerning the Abolition of Forced Labour, 1957.
concerning Conditions of Employment of Plantation
Workers, 1958.
concerning Discrimination in Respect of Employment
and Occupation, 1958.
concerning the Protection of Workers against Ionising
Radiations, 1960.
concerning the Guarding of Machinery, 1963.
concerning Employment Policy, 1964.
concerning Medical Care and Sickness Benefits, 1969.
concerning Protection and Facilities to be Afforded to
Workers' Representatives in the Undertaking, 1971.
concerning Protection against Hazards of Poisoning aris-
ing from Benzene, 1971.
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text of the Declaration. These conventions and recommendations
are considered relevant general instruments for the field of multina-
tional enterprises and social policy because they contain general in-
ternational labor standards for the four subject areas to which the
Declaration relates. Where applicable, these conventions and rec-
ommendations affect both multinational and national enterprises.12
Convention (No. 139), concerning Prevention and Control of Occupational
Hazards caused by Carcinogenic Substances and Agents,
1974.
Convention (No. 142), concerning Vocational Guidance and Vocational Train-
ing in the Development of Human Resources, 1975.
Recommendations:
Recommendation (No. 35), concerning Indirect Compulsion to Labour, 1930.
Recommendation (No. 69), concerning Medical Care, 1944.
Recommendation (No. 90), concerning Equal Remuneration for Men and Wo-
men Workers for Work of Equal Value, 1951.
Recommendation (No. 92), concerning Voluntary Conciliation and Arbitra-
tion, 1951.
Recommendation (No. 94), concerning Consultation and Cooperation between
Employers and Workers at the Level of the Under-
taking, 1952.
Recommendation (No. 110), concerning Conditions of Employment of Planta-
tion Workers, 1958.
Recommendation (No. 11I), concerning Discrimination in Respect of Employ-
ment and Occupation, 1958.
Recommendation (No. 114), concerning the Protection of Workers against Ion-
ising Radiations, 1960.
Recommendation (No. 115), concerning Workers' Housing, 1961.
Recommendation (No. 116), concerning Reduction of Hours of Work, 1962.
Recommendation (No. 118), concerning the Guarding of Machinery, 1963.
Recommendation (No. 119), concerning Termination of Employment at the Ini-
tiative of the Employer, 1963.
Recommendation (No. 122), concerning Employment Policy, 1964.
Recommendation (No. 129), concerning Communications between Manage-
ment and Workers within the Undertaking, 1967.
Recommendation (No. 130), concerning the Examination of Grievances within
the Undertaking with a View to their Settlement,
1967.
Recommendation (No. 134), concerning Medical Care and Sickness Benefits,
1969.
Recommendation (No. 144), concerning Protection against Hazards of Poison-
ing arising from Benzene, 1971.
Recommendation (No. 147), concerning Prevention and Control of Occupa-
tional Hazards caused by Carcinogenic Substances
and Agents, 1974.
Recommendation (No. 150), concerning Vocational Guidance and Vocational
Training in the Development of Human Re-
sources, 1975.
12. Where a convention has been ratified, the country concerned is obliged to apply its
standards to all enterprises in the country, national as well as multinational, irrespective of
whether it implements the convention by means of legislation or otherwise. The standards
contained in Recommendations or in unratified Conventions may nevertheless be included,
in whole or in part, in national law. Certain basic international labor standards concerning
freedom of association, non-discrimination in employment, and employment security are
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4. Preamble
Recalling the involvement of the ILO for many years with so-
cial issues relating to multinationals and noting the parallel activi-
ties of other bodies, in particular the United Nations and the
Organization for Economic Co-operation and Development
(OECD), the preamble considers that the ILO, with its unique tri-
partite structure, competence, and extensive experience in the social
field has an essential role to play in evolving principles in that field.
B. Background and Aims. Paragraphs
One Through Seven
The Declaration notes that its aim is the encouragement of the
positive contribution which multinational enterprises can make to
economic and social progress and the minimizing and resolving of
the difficulties to which their various operations may give rise, tak-
ing into account the United Nations resolutions advocating the es-
tablishment of a New International Economic Order. 13 This aim
will be furthered by appropriate laws and policies, by measures and
actions adopted by the governments concerned, and by cooperation
among the governments and the employers' and workers' organiza-
tions of all countries.
The principles set out in the Declaration are commended to
governments, employers' and workers' organizations of home and
host countries, and to multinational organizations themselves.
"Multinational enterprises," as referred to in the Declaration, are
defined in functional economic terms which cover all types of enter-
prises (whether they are of public, mixed, or private ownership, and
irrespective of the type of activity they engage in), and for the pur-
poses of the Declaration, no precise legal definition is required. 14
recommended by the Declaration for use as guides even where they may otherwise not be
complied with. TRIPARTITE DECLARATION, supra note 2, at 7-11.
13. The Declaration is thus one of the first ILO instruments to mention the goal of a
New International Economic Order (NIEO) as a guiding principle for the behavior of the
ILO tripartite constituents, including here multinational management. TRIPARTITE DECLA-
RATION, supra note 2, at 6-7.
14. As an operational guide, Paragraph 6 of the Declaration indicates that "[u]nless
otherwise specified, the term 'multinational enterprise' is used in this Declaration to desig-
nate the various entities (parent companies or local entities or both or the organisation as a
whole) according to the distribution of responsibilities among them, in the expectation that
they will co-operate and provide assistance to one another as necessary to facilitate obser-
vance of the principles laid down in the Declaration." The ILO survey undertaken in con-
nection with the follow-up to the Declaration has established that most countries did not
1981]
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The Declaration then recommends voluntary observance of its
principles by the parties concerned.
C. General Policies." Paragraphs Eight Through Twelve
All the parties affected by the Declaration should respect the
sovereign rights of states, obey national laws and regulations, give
due consideration to local practices, and respect relevant interna-
tional standards. They should also honor commitments which they
have freely entered into, in conformity with national law and ac-
cepted international obligations. Multinational enterprises should
keep their activities in harmony with the development priorities and
social aims and structure of the country in which they operate, and
consultations on a continuous basis should take place between mul-
tinational enterprises and the government, with the participation,
where appropriate, of the national employers' and workers' organi-
zations. The Declaration indicates that where its principles are rele-
vant to both national and multinational enterprises, they should
apply to both.' 5
Governments are urged by the Declaration to ratify certain ba-
sic, relevant ILO Conventions in the areas of freedom of associa-
tion, collective bargaining, and non-discrimination in employment,
or in any event to apply, to the greatest extent possible, the princi-
ples embodied in these Conventions and in corresponding ILO Rec-
ommendations. In addition, all parties should refer to them for
guidance in setting their social policy. Governments of home coun-
tries are ascribed a special role in the promotion of good social prac-
tice by multinational enterprises wherever they operate, and both
host and home country governments should be prepared to consult
with each other on the activities of multinationals, whenever the
need arises.
D. Employment. Paragraphs Thirteen
Through Twenty-eight
The Declaration calls on governments to articulate an active
have problems with this broad concept. A few countries felt that the concept needed further
precision. TRIPARTITE DECLARATION, sUpra note 2, at 6.
15. This is the Declaration's version of the principle of non-discrimination between
enterprises of national and foreign origin. The principle has found much more detailed
recognition in connection with the Guidelines of the Organization for Economic Co-opera-
tion and Development (OECD), which are accompanied by a decision of the OECD Coun-
cil on National Treatment. TRIPARTITE DECLARATION, supra note 2, at 7.
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policy concerning the employment practices of multinationals, par-
ticularly in developing host countries, and urges that due attention
be given, in both home and host countries, to the impact of the oper-
ations of multinational enterprises on employment. Such compa-
nies, especially when operating in developing countries, should
endeavor to increase employment opportunities and standards, tak-
ing into account the employment policies and objectives of the gov-
ernments, as well as the security of employment and the long-term
goals of the enterprises. For this purpose, extensive and continuous
tripartite consultations are recommended, to commence before mul-
tinational businesses begin operations.
Multinational enterprises should give priority to the employ-
ment and occupational development of nationals of the host country
at all levels, and in developing countries they should recognize the
importance of using technologies which generate employment, di-
rectly and indirectly. Where possible, they should adapt technolo-
gies to the needs and characteristics of the host country, participate
in the evolution of appropriate technology, give consideration to
subcontracting to national enterprises, promote the use of local raw
materials, and encourage their local processing.
The Declaration stresses the need for policies establishing
equality of opportunity and treatment in employment, through the
efforts of both governments and the management of multinationals,
in order to eliminate any discrimination based on race, color, sex,
religion, political opinion, national extraction, or social origin. Hav-
ing a stake in the welfare of their host countries, multinational en-
terprises should endeavor to provide stable employment and should
observe freely-negotiated obligations concerning employment and
social security. In considering changes in operations which would
have a major impact on employment (mergers, takeovers, or trans-
fers of production), multinational enterprises should provide rea-
sonable notice of such changes to the appropriate government
authorities and to the workers and their organizations, so that joint
efforts can be made to mitigate adverse effects, particularly in the
case of closures involving collective layoffs or dismissals. Together
with multinational and national enterprises, governments should
provide income protection for terminated workers.
19811
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E. Training. Paragraphs Twenty-Nine
Through Thirty-two
Utilizing national, host country policies for vocational training
and guidance, multinational enterprises should provide relevant
training for all levels of their employees, in order to meet their own
needs as well as those of the host country. Multinationals should
develop programs that emphasize useful skills and improve career
opportunities. In developing countries, they should participate in
national training programs and afford opportunities, within the en-
terprise as a whole, for the training of local management in suitable
areas, such as industrial relations.
F Conditions of Work and Life: Paragraphs Thirty-three
Through Thirty-nine
Wages, benefits, and conditions of work in multinational enter-
prises should not be less favorable than those offered by comparable
local employers. In developing countries, where comparable em-
ployers may not exist, multinationals should provide the best possi-
ble wages, benefits, and work conditions within the framework of
government policies and should at least satisfy the basic needs of the
workers and their families.
Multinational enterprises should maintain the highest stan-
dards of safety and health, in conformity with national require-
ments. They should make available, upon request, information on
safety and health standards which they observe in other countries
and should make known, in particular, any special hazards and re-
lated protective measures associated with new products and
processes. Like comparable domestic enterprises, they should take
part in relevant standard-setting activities by international organiza-
tions, cooperate fully with the local safety and health authorities,
and where appropriate, incorporate safety and health matters in col-
lective agreements. Governments, especially in developing coun-
tries, should endeavor to insure that lower income groups and less-
developed areas benefit as much as possible from the activities of
multinational enterprises.
G. Industrial Relations." Paragraphs Forty
Through Fity-eight
In this area as well, multinational enterprises should observe
the best existing practices in the countries in which they are located.
[Vol. 4
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The principles of freedom of association and the right to organize
are emphasized in the Declaration. Where governments of host
countries offer special incentives to attract foreign investment, such
incentives should not include any limitation of the worker's freedom
of association, right to organize, or power to bargain collectively.
Workers' representatives in multinational enterprises should not be
prevented from meeting to consult and exchange views, provided
that the functioning of the enterprise and normal labor-manage-
ment relations are not thereby inhibited. Governments should not
refuse entry to representatives of both sides of industry who come
from other countries for the purpose of consultation simply because
they seek entry in that capacity. Where appropriate under local
conditions, multinational enterprises should support representative
employees' organizations.
In each country in which they operate, multinational businesses
should permit authorized representatives of their workers to conduct
negotiations with representatives of management who are capable of
making decisions on the matters under negotiation. In the context
of bonafide negotiations, they should not threaten to transfer opera-
tions from another country in order to influence unfairly the talks
then occurring or to hinder the exercise by the workers of their right
to organize, nor should they transfer workers from affiliates in for-
eign countries for either of these reasons. Multinational enterprises
should provide workers' representatives with information required
for meaningful negotiations with the entity in question and with in-
formation on the performance of this entity or of the enterprise as a
whole, where this accords with local law and practice.
Finally, the Declaration contains provisions regarding regular
consultation on matters of mutual concern, procedures for griev-
ances and their settlement, and guidelines for the resolution of in-
dustrial disputes.
IV. SUMMARY OF THE DECLARATION'S PRINCIPLES
AND PURPOSES
The Declaration is a specific instrument in the employment and
industrial relations area which in various ways reflects the ILO's
particular character and experience. It aims at a continuous dia-
logue between the parties concerned, in the belief that this fosters
effective, flexible, situation-specific solutions. In view of the univer-
sal context in which the Declaration will have to be applied, many
19811
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provisions are couched in rather general terms. In essence, the Dec-
laration encourages the integration of multinational enterprises into
the particular national, economic, social, and industrial relations
setting of each host country, recognizing, however, that multination-
als do have a border-crossing character, and many of the provisions
can only be understood in the context of the unique features of
transnational enterprises. Despite the goal of including exclusively
national enterprises in its aims, therefore, the Declaration remains a
specific text on multinational enterprises and social policy. It does
not contain detailed recommendations for transnational consulta-
tions or for negotiations between workers (or their international or-
ganizations) and the multinational enterprise as a whole, and there
is no consensus in the tripartite ILO setting on these still controver-
sial matters. However, the provisions of the Declaration would by
no means inhibit such transnational industrial relations contacts.
They are left to the initiative of multinational employers and work-
ers, utilizing the power of international and national unions. Fi-
nally, the Declaration is purely a voluntary instrument. This does
not imply, however, that it can be easily discarded by the address-
ees. The Declaration has the authority of a world-wide, accepted
instrument endorsed by the tripartite structure and membership of
the ILO, and in certain cases national governments and/or organi-
zations of employers and workers have expressly indicated that the
Declaration contains standards they expect to be applied. Non-
binding regulations in the industrial relations field have long been
honored by the ILO and many of its member countries.' 6 The effec-
tiveness of standards in the context of multinational enterprises can-
not be measured purely by the legal structure of the instrument,
particularly given the border-crossing character of multinationals,
which tends to minimize the impact of most legislation confined to
national boundaries. The follow-up to the Declaration has shown
that its voluntary nature has not prevented the production of en-
couraging tangible results.' 7
V. FOLLOW-UP TO THE DECLARATION: PROCEDURE,
RESULTS, AND EVOLUTION
A follow-up obligation at the national or the international level
16. Particularly, but not exclusively, in Anglo-Saxon countries.
17. Still, some ILO members (especially workers, certain developing countries, and the
socialist countries in general) would in the long run prefer a mandatory instrument.
[Vol. 4
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does not automatically arise from the voluntary, non-binding Decla-
ration. On the national level, experience has shown, however, that
many of the ILO member states have endeavored to follow up the
Declaration in various ways, such as through formally accepting it
or recommending jointly with national organizations of employers
and workers the application of its provisions.' 8 Such statements,
therefore, reinforce the authority of the Declaration. States, to-
gether with national and international organizations of employers
and workers, have disseminated knowledge of the Declaration
through reprints and translations of the text, which recommend its
use to relevant authorities or affiliates; through seminars; and
through efforts to increase knowledge on the application of the prin-
ciples via studies or surveys. Tripartite consultations have fre-
quently been held in connection with the first reports by
governments to the ILO on the effect given to the Declaration in
1978 and 1979, and in certain instances courts have referred to its
provisions in deciding cases. The tripartite consultations have
proven very useful in clarifying the intent of the Declaration and in
preparing comprehensive, well-documented reports of the ILO.
While some of these and other national follow-up possibilities
were mentioned as examples in an ILO letter enclosing a question-
naire designed to obtain an initial report on the Declaration's status,
the states and other addressees of the Declaration must themselves
decide if, and in what manner, they will undertake follow-up meas-
ures within their competence, including possible insertion of some
of the principles in national legislation.' 9 Tripartite consultations
regarding the Declaration at the national level and promotion of the
observance of the Declaration by governments, employers' and
workers' organizations, and the multinational enterprises themselves
have been recommended by the Governing Body committee meet-
ing considering first government reports (September 1980).
However, since no single state has legal authority over a mul-
tinational enterprise as a whole because of its border-crossing na-
ture,20 international follow-up to complement measures at the
18. This has been the case, for instance, in Sweden, the United Kingdom, the Nether-
lands, and India.
19. Follow-up action can also be undertaken in the ILO case by international organi-
zations of employers and workers, and certain efforts to this effect have indeed been under-
taken, for instance, by the International Organization of Employers (IOE) and the
International Confederation of Free Trade Unions (ICFTU).
20. Transnational Corporations: Certain Modalities for Implementation of a Code of
1981]
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national level is necessary. This procedure may be bilateral, involv-
ing cooperation between states on the initiative of one of them, as
advocated in paragraph twelve of the Declaration, and can take
place in the absence of or outside of any international institutional
arrangement. International follow-up can also be undertaken by
any international organization which has adopted the underlying
text. This latter possibility is particularly developed in the case of
the ILO and is the focus of the following paragraphs. Finally, the
relationship between national and international follow-up measures
to the Declaration must involve cooperation, rather than
subordination. 2'
Follow-up on ILO instruments, especially Conventions and
Recommendations of the International Labour Conference (pro-
vided for in the Constitution of the International Labour Organiza-
tion), but also resolutions or conclusions adopted by the various
other ILO bodies, is an established procedure in the Organization.
A variety of follow-up procedures exists, and a great many are
based on government reports. There was, therefore, little doubt that
ILO follow-ups would also occur in the case of the Declaration al-
though the method to be used was in doubt. The procedures estab-
lished for the supervision of ratified Conventions (Articles 22, 24,
and 26 of the ILO Constitution) and for non-ratified Conventions
and Recommendations (Article 19) were neither directly nor indi-
rectly applicable. A special decision had to be taken on this matter
by the Governing Body, which has played the central role in the
development of the Declaration. The major precedent for ILO fol-
low-up in the absence of legal obligation, to which the Governing
Body referred, was the follow-up procedure for conclusions and res-
olutions of industrial and similar "committees (paragraph twenty-
four of the Purpose and Functions of Industrial and Analogous
Committees), adopted by the Governing Body in 1963.
At its 205th session, in February and March of 1978, the first
session following the adoption of the Declaration, the ILO Gov-
erning Body decided to request governments to report periodically
on the effect given to the Declaration after full consultation with
Conduct in Relation to Its Possible Legal Nature, 6 U.N. ESCOR, Commission on Transna-
tional Corporations, Intergovernmental Working Group on a Code of Conduct 10, U.N.
Doc. E/C. 10/AC. 2/9 (1978).
21. In this context, see Transnational Corporations: Issues Involved in the Formula-
tion of a Code of Conduct, 61 U.N. ESCOR, Commission on Transnational Corporations,
Intergovernmental Working Group on a Code of Conduct 38, U.N. Doc. E/C. 10/17 (1976).
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employers' and workers' organizations, and to ask for a first report
to be made at the end of 1979, two years after the communication of
the Declaration to governments. Institutional and procedural de-
tails of the follow-up were left open at the time, to give sufficient
flexibility in the consideration of these matters and the reconcilia-
tion of divergent views.
22
Covering the years 1978 and 1979, the questionnaire drawn up
for the first reporting by governments of home or host countries of
multinationals was adopted by the 209th session of the Governing
Body in February and March of 1979 and transmitted to the govern-
ments of all ILO member countries that June. At the same session
the Governing Body also decided on the composition of the body
which was to consider these first reports (a fifteen member Gov-
erning Body Committee-five from each of the tripartite groups) 23
and determined its terms of reference as follows:
(a) to make a factual survey of the degree of acceptance of the
terms of the Declaration and of patterns of action to give it
effect;
(b) to consider difficulties or inadequacies exposed by the sur-
vey and to suggest ways of dealing with them;
(c) to advise on further follow-up procedures, including the fre-
quency of further reports, the manner of considering them,
and procedures for the examination of disputes concerning
the application of the Declaration.
It can be inferred from these terms of reference that a consen-
sus had evolved that, at least regarding the consideration of first re-
ports, the emphasis should be placed on a general survey of
experience obtained with the Declaration, focussing on issues rather
than on the behavior of individual enterprises, bearing in mind the
22. The participation of the enterprises themselves in this procedure was thus mainly
envisaged through consultation with employers' organizations, notwithstanding the possibil-
ity that states might also wish to contact enterprises for the purposes of the follow-up. Ini-
tially, the union members of the Governing Body considered that there should be annual
reporting. They accepted, however, that for the first reporting a period of at least two years
was required, so as to obtain sufficient data on the Declaration's application.
23. In line with standard ILO practice, non-governmental organizations with consulta-
tive status (10E, ICFTU, World Confederation of Labour (WCL), World Federation of
Trade Unions (WFTU), and the International Cooperative Alliance) were entitled to repre-
sentation at the Committee meeting. As regards international organizations, the Governing
Body decided to limit invitations to the two with the most directly relevant experience, the
U.N. (UNCTC) and OECD, which have agreements with the ILO regarding mutual repre-
sentation at meetings.
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non-binding character of the Declaration.24 At the same time, the
terms of reference recognized the possible need to develop proce-
dure for the examination of disputes concerning the application of
provisions of the Declaration.
25
The adhoc Governing Body committee met in September 1980,
to consider government reports on the Declaration for 1978 and
1979. Fifty-six governments from all regions of the world had re-
sponded to the ILO request, including practically all major home
countries of multinational enterprises and a good selection of host
countries from the developing regions. Three additional countries
informed the Office that they were then unable to draw up a report.
A considerable number of governments indicated specifically that in
the reporting process they had consulted with the employers' and
workers' organizations in preparing their replies.26 Where this was
the case, governments either appended the observations of those or-
ganizations to their own reports or incorporated them.
There was rather wide agreement in the committee that the
ILO follow-up had generally revealed substantial acceptance of the
Declaration, despite the relatively short first reporting period of two
years, although there was some difference of opinion, especially be-
tween employer and worker members, regarding the application of
certain individual provisions. Among the difficulties mentioned
particularly by workers were the inadequate information provided
by some multinationals and certain problems in the areas of em-
ployment policies and industrial relations, including industrial dis-
putes. Some of these were also recognized by the employers, who
felt, however, that the survey had not revealed any major problems
necessitating special action at that time. They agreed with the work-
ers that it was important to advance further the application of the
Declaration through tripartite consultations and reporting, in con-
junction with the organizations. The views of the government mem-
bers conformed with this general pattern. It was recognized that the
ILO survey had produced a considerable amount of new informa-
24. It was in line with this understanding that in the working documents prepared for
the Committee to enable it to consider the first government reports, the Office did not men-
tion the names of enterprises although names had appeared on some of the replies received.
This was confirmed by the Committee as a good practice to be continued in future.
25. The ILO has recognized that the voluntary character of the Declaration, in particu-
lar the fact that it is up to the individual enterprise to apply it, may not be compatible with
an enforcement of the standards set out in the Declaration vis-a-vis such enterprises.
26. It could not be determined from the other replies whether such consultations had
been undertaken.
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tion which allowed the committee effectively to fulfill its mandate.
At the same time, some members were of the opinion that certain
governments had to improve their machinery to enable them to pro-
vide more complete answers to the questionnaire.
27
Regarding point (c) of the mandate, the committee made a
number of major recommendations to the Governing Body, which
can be summarized as follows:
(1) Transformation of the present ad hoc Committee on Mul-
tinationals into a Standing Committee of the ILO Governing Body
(with a composition similar to that of the ad hoc committee), to be
entrusted with the consideration of future government reports and
other functions, as mentioned hereafter. 2
8
(2) Institution of a new round of government reports on the
effect given to the Declaration in three years, for the period 1980-82.
Consideration of these reports might be expected to take place in the
last quarter of 1983.
(3) Initiation of new studies by the Office on particular as-
pects highlighted by the Declaration, such as manpower plans of
multinational enterprises, consultation with workers, and transfer to
host countries of information on safety and health by these enter-
prises. These studies would be brought to the attention of the
Standing Committee.
(4) Study of the possibility for governments, and under cer-
tain circumstances, representative organizations of employers and
workers in a member country, to request from the ILO an interpre-
tation of the provisions of the Declaration regarding issues that can-
not be considered through appropriate national machinery or other
existing ILO procedures, such as those relating to the application of
International Labour Conventions and Recommendations or the
special ILO freedom-of-association machinery. Replies to such re-
quests for interpretation would be prepared by the Office, 29 and the
27. International Labour Office, Report of the Committee to Consider Reports on the
Effect Given to the Tripartite Declaration of Principles concerning Multinational Enter-
prises and Social Policy, U.N. Doc. GB/214/6/3, 22-26 (1980).
28. Details about the composition, membership, and procedure of the new Standing
Committee were to be decided by the Governing Body at its session in February/March and
May/June, 1981, so the Committee could become operational during 1981.
29. A certain precedent is given by existing ILO interpretation of procedures for con-
ventions and recommendations. In Article 37, the ILO Constitution provides that any ques-
tion or dispute relating to the interpretation of the Constitution itself or of international
labor Conventions must be submitted to the International Court of Justice (formerly the
Permanent Court of International Justice). This provision has been resorted to only occa-
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proposed replies would be submitted to the Standing Governing
Body Committee preparatory to consideration by the Governing
Body.
(5) Establishment of promotional measures at the national
level regarding the observance of the Declaration and consultative
tripartite arrangements regarding follow-up of the Declaration.
These include recommendations for tripartite consultation arrange-
ments regarding follow-up of the Declaration, in accordance with
national law and practice, taking into account the aims of the Tri-
partite Consultations (International Labour Standards) Convention,
1976 (No. 144), and the Tripartite Consultations (Activities of the
International Labour Organization) Recommendation, 1976 (No.
152). Governments, employers' and workers' organizations, and the
multinational enterprises themselves should continue their efforts to
promote adherence to the principles of the Declaration.
(6) Recognition of the obligation of the ILO to initiate imple-
mentation and interpretation of the Declaration, in coordination
with the United Nations and other organizations.30
These recommendations were endorsed by the Governing Body
at its 214th session in November of 1980. Thus, the ILO has been
able to break new ground with respect to the implementation of the
Declaration. 3' Now sanctioned with the responsibility of attending
to problems peculiar to its member countries, the ILO has reached a
new stage in its activities in the area of multinational enterprises and
social policy. The Declaration has come of age.
VI. THE ILO DECLARATION AND OTHER
INTERNATIONAL INSTRUMENTS
The last years have seen a proliferation of both general and
sionally during the early years of the Organization's existence. However, the Director-Gen-
eral of the International Labour Office is frequently consulted by governments concerning
the interpretation of conventions and recommendations. In communicating the Director-
General's replies to such requests, the reservation is made that the ILO Constitution does
not contain provisions authorizing him to interpret decisions of the Conference. The Direc-
tor-General's opinions (memoranda by the International Labour Office) are submitted to the
Governing Body for information and published in the official bulletin of the International
Labour Office. International Labour Office Constitution, art. 37.
30. For further details of these recommendations, see Report on Effect Given to the
Tripartite Declaration, supra note 27, at para. 85.
31. A review of the Declaration's principles as such was not within the mandate of the
September 1980 meeting. There is a consensus that such a review should only take place
after a couple years of further experience.
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specific international and regional codes for multinational enter-
prises, reflecting the variety of intergovernmental organizations with
different memberships that are concerned with these enterprises.
32
Such diversity raises problems of coherence, conflict, and effectiv--
ness of the various texts and constitutes an increasing burden on
their addressees, primarily the multinational enterprises. For the
ILO the relationship between the Declaration and other instruments
pertaining to labor is critical. There are mainly two texts in this
category, the United Nations Code of Conduct on Transnational
Corporations,33 which has reached an advanced drafting stage,
34
and the Organization for Economic Cooperation and Development
(OECD) Guidelines for Multinational Enterprises, adopted in June,
1976, less than a year before the ILO text. While the former has a
universal and the latter a regional scope, both are general instru-
ments which cover all areas of activity of the multinationals.
From the outset the ILO, a specialized United Nations agency
in the labor field, has viewed its Declaration as a contribution to the
wider efforts of the United Nations. The ILO has advocated the
integration of its text through cross-reference into the United Na-
tions Code, to avoid the adoption of conflicting provisions for the
United Nations Code and to maintain the authority of the ILO Dec-
laration as the only labor instrument dealing with multinationals in
the United Nations system. This was stressed in a letter 35 transmit-
ting the ILO Declaration to the United Nations. In placing the ILO
32. In addition to the codes emanating from intergovernmental organizations, there
are codes established by a variety of non-governmental institutions, such as the Interna-
tional Chamber of Commerce, the International Confederation of Free Trade Unions
(ICFTU), and many multinational enterprises themselves. These are not considered here.
33. It is United Nations usage to refer to the enterprises as "transnational corpora-
tions." As of this date, no definition of these enterprises has been adopted by the U.N. The
possible semantic and conceptual differences between this term and the ILO and OECD
term "multinational enterprises" cannot be assessed.
34. The United Nations Intergovernmental Working Group on a Code of Conduct, a
body created to draft the United Nations Code by the U.N. Commission on Transnational
Corporations, which itself reports to the Economic and Social Council, has held twelve ses-
sions since January 1977. Approximately two-thirds of the text provisions, some still heavily
bracketed, have been concluded by now. The last session of the Working Group was sched-
uled for April 1981, but it is likely that an additional session will be held. Should it not be
possible to finalize the draft Code at these sessions, since major questions relating to the
legal nature of the Code, follow-up to it, and the definition of a multinational enterprise
must still be resolved, the Commission, which will consider the results of the Working
Group's deliberations, will have to decide how to complete the Code.
35. Letter from ILO to United Nations (Dec. 19, 1977), reprinted in U.N. Econ. and
Soc. Council, Committee on Transnational Corporations, U.N. Doc. E/C. 1O/AC.2/3, An-
nex 2.
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text at the disposal of the United Nations, the ILO Governing Body
(having already adopted the Declaration) insisted on the under-
standing that the ILO text should neither be altered nor reproduced
piecemeal, but should be considered in its entirety. Any partial ac-
ceptance would have virtually amounted to a renegotiation of the
terms of the Declaration by the United Nations.36 Although the
working paper prepared for the Intergovernmental Working Group
on this matter also noted other, less satisfactory alternatives, 37 the
Working Group eventually followed the course of action proposed
by the ILO. At its sixth session in January of 1979, it tentatively
decided on applying a cross-reference system to the ILO Declara-
tion, thereby renouncing the drafting of its own provisions in the
"employment and labour field"; 38 and at its tenth session in May
1980, it adopted the final text of the cross-reference, according to
which, within the framework of the U.N. Code, multinational enter-
prises were to adhere to the principles set out in the ILO Declaration
which related to employment and labor.39
36. A proper incorporation of the ILO Declaration into the United Nations Code has
always been supported by the United States government, even during the period of tempo-
rary withdrawal of the U.S. from the ILO, from November 6, 1977, to February 18, 1980.
See 79 DEP'T STATE BULL. 33 (1979), which states that "[a]lthough the United States no
longer belongs to the ILO, we support the incorporation of the tripartite declaration into a
future U.N. Code of Conduct to cover employment and industrial relations."
37. The following options were mentioned in the relevant U.N. document:
(a) No mention of matters relating to employment and labour would be made in
the Code, with the understanding that this area belongs to the competence of
ILO and is covered by relevant instruments of that Organisation;
(b) A separate section on employment and labour would be written with due ac-
count to the work of ILO as expressed in conventions and recommendations
and the Declaration of Principles; and in effect summarize its salient features.
(c) A simple cross-reference to the ILO Declaration would be made which text
would be appended to the United Nations code, as suggested by the Gov-
erning Body of ILO;
(d) The Declaration would be incorporated as such in the body of the United
Nations code itself.
The first and last options reflect two positions, both of which would present
problems. It seems obvious that to have no mention of employment and labour
would negate the discussions in the Intergovernmental Working Group so far.
See Transnational Corporations: Aspects of Possible Relationships between the Work on a
Code of Conduct and Related Work in UNCTAD and ILO, U.N. ESCOR, Comm'n on
Transnational Corp., 29, U.N. Doc. E/C 10/AC. 2/5 (1978).
38. The Working Group's denomination of the ILO's areas of competence within the
United Nations system.
39. See Work Related to the Formulation of a Code of Conduct: Report of the Inter-
governmental Working Group on a Code of Conduct on its Eighth, Ninth, and Tenth Ses-
sions, U.N. ESCOR, Commission on Transnational Corporations, 14, U.N. Doc. E/C. 10/
62 (1980). The cross-reference, which is now part of the concluded provisions of the Code,
reads as follows:
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With the integration through cross-reference of the ILO Decla-
ration into the United Nations Code, appropriate coordination of
the follow-up activities to both instruments became indispensable.
Logically, the organization that evolved the instrument should be
best equipped to develop international follow-up procedure. The
Governing Body, which endorsed the recommendations for further
follow-up on the ILO Declaration proposed in the September, 1980,
Committee meeting, decided at its 214th session two months later
that the ILO should retain sole responsibility for the implementa-
tion and interpretation of the Declaration, while maintaining appro-
priate coordination with the United Nations.40 This would mean, in
practice, U.N. participation 41 in relevant ILO meetings and trans-
mission of ILO follow-up results to the United Nations Commission
on Transnational Corporations for use in its evaluation of the
United Nations Code as a whole. Following the integration of the
ILO Declaration into the United Nations Code, other specialized
instruments in the United Nations system may well become simi-
larly integrated, particularly the UNCTAD codes on restrictive
business practices (RBF Code) and on technology transfers, still to
be completed. In this way the United Nations Code would serve as
a universal, general umbrella assimilating these specialized texts.
The ILO is also concerned with the OECD Guidelines and
their relationship to the Declaration. These Guidelines have been
operational for a number of years and have become widely accepted
standards in the OECD countries, which include the major home
countries of multinational enterprises. All of the OECD countries
are ILO member states. When the OECD Guidelines were estab-
Transnational corporations should adhere in the field of: (a) Employment, and in
particular in respect to employment promotion, equality of opportunity and treat-
ment and security of employment; (b) training; (c) conditions of work and life,
and in particular in respect to wages, benefits, conditions of work and safety and
health; (d) industrial relations, and, in particular, in respect to freedom of associa-
tion and the right to organise, collective bargaining, consultation, examination of
grievances and settlement of industrial disputes, to the principles set out in the
Tripartite Declaration of Principles Concerning Multinational Enterprises and So-
cial Policy, commended to the governments, the employers' and workers' organisa-
tions of home and host countries and to the multinational enterprises themselves,
adopted by the Governing Body of the International Labour Office.
It is expected that the Working Group will adopt a parallel reference to the ILO Declaration
for governments, the other addressees of the U.N. Code.
40. Coordination is also envisaged with other organizations. See Report on Effect
Given to the Tripartite Declaration, supra note 27, at para. 85 VII.
41. More precisely, participation by the United Nations Center on Transnational Cor-
porations (UNCTC), which is the Secretariat of the U.N. Commission on Transnational
Corporations.
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lished, numerous work contacts were set up with the ILO, allowing
the OECD to draw on the long ILO experience in the labor field.
Conversely, when the ILO Declaration was drawn up, the OECD
Guidelines, already in existence, were a source of reference for the
ILO drafting group. This exchange has made it possible, fortu-
nately, to obtain full compatibility between those labor provisions of
the Guidelines and those of the Declaration which overlap. In some
instances, both instruments use even the same formulations; how-
ever, as a specialized labor instrument, the ILO text is more detailed
than the OECD Guidelines.
The OECD recognized this compatibility in its 1979 review of
the Guidelines, and the ILO text may be useful in the OECD con-
text. The relevant OECD report states the following in this
connection:
[T]he ILO Tripartite Declaration, which OECD Member
Countries as well as business and trade union representatives
have supported, has a different geographical scope than the
Guidelines. Also, while the OECD Guidelines cover all major
aspects of corporate behaviour, the ILO Declaration sets out
principles only in the fields of employment, training, conditions
of work and industrial relations which governments, employers
and workers, as well as multinational enterprises, are recom-
mended to observe. Wherever these principles refer to the beha-
viour expected from enterprises, they parallel the OECD
Guidelines and do not conflict with them. They can, therefore,
be of use in relation to the OECD Guidelines to the extent that
they are of a greater degree of elaboration.42
The compatibility of both instruments has increased with the
introduction into the OECD Guidelines, during the 1979 revision, of
provisions rejecting as unfair labor practice the transfer of employ-
ees from a foreign affiliate in order to influence unfairly bonafide
negotiations with employees or the right to organize. Similar provi-
sions were already contained in the ILO Declaration. It is clear, on
the other hand, that the "responsibilities for the follow-up proce-
dures of the OECD Guidelines and of the ILO Declaration are insti-
tutionally separate." 43 And, unlike the relationship between the
42. ORGANIZATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT, REVIEW OF
THE 1976 DECLARATION AND' DECISIONS ON GUIDELINES FOR MULTINATIONAL ENTER-
PRISES, NATIONAL TREATMENT, INTERNATIONAL INVESTMENT INCENTIVES AND DISINCEN-
TIVES, CONSULTATION PROCEDURES 27 (1979).
43. id.
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ILO Declaration and the United Nations Code, some duplication of
follow-up procedures may be unavoidable although it can be mini-
mized through coordination of unrelated activities.
For example, while until recently the OECD, unlike the ILO,
had no formal system for the reporting by governments on the ap-
plication of its Guidelines, the 1979 review will lead to regular ac-
quisition of this information.44 Such reporting will extend to
provisions similar in substance to the ILO Declaration. Further-
more, in line with measures decided after the 1979 review, the
OECD member countries will create national contact points for
handling inquiries and will establish promotional and educational
facilities to enhance knowledge of the content of the Guidelines and
the way in which they are to be implemented. The ILO, for its part,
has not recommended that specific local institutions be created for
the promotion of the Declaration. It has simply requested tripartite
consultations in the member countries regarding follow-up of the
Declaration, in accordance with national law and practice, taking
into account the aims of existing international tripartite consultation
norms.45 It is up to the governments to decide whether particular
institutional arrangements would be desirable. 46
There have been some twenty-five "cases," or claims by gov-
ernments or unions, presented by TUAC,47 that the behavior of cer-
tain companies has created problems relating to the application of
the Guidelines. The issues thus considered by the OECD (or, more
precisely, by its IME Committee,48 which provides explanations of
the Guidelines) deal with the following main areas: general policy
objectives of member countries with respect to multinationals; re-
sponsibility of parent companies; disclosure of information; right of
employees to be represented by trade unions and other bonafide
organizations of employees; protection of employees; changes in op-
erations having major effects upon the livelihood of employees; un-
44. Id. at 24.
45. See INT'L LABOUR OFFICE, TRIPARTITE CONSULTATIONS (INT'L LABOUR STAN-
DARDS CONVENTION) (1976); INT'L LABOUR OFFICE, TRIPARTITE CONSULTATIONS (AcTIvI-
TIES OF THE INT'L LABOUR ORGANISATION) RECOMMENDATION (1976); and U.N. Doc. GB/
214/16/3, para. 85 V.
46. Countries may wish to combine, however, local arrangements to promote both the
OECD and the ILO instruments as far as labor matters are concerned, as one government
indicated in a report on the effect given to the ILO Declaration during 1978 and 1979.
47. The OECD's Trade Union Advisory Committee. There exists also a Business Ad-
visory Committee (BIAC).
48. Committee on International Investments and Multinational Enterprises.
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fair influence in bonafide negotiations with employees; and access
to corporate decision-makers. 49 Practically all these issues involve
industrial relations, and they are therefore of interest to the ILO,
which has recently adopted somewhat similar procedures to those of
the OECD for the consideration of problems arising in the national
context with the application of the ILO Declaration and the treat-
ment of connected disputes. 50 Thus, in similar cases, determinations
by either organization will certainly need to take into account those
made by the other.
A newcomer to the multinational enterprise code movement is
the draft European Economic Community (EEC) directive on pro-
cedures for consultation with the employees of organizations with a
complex structure, in particular transnational enterprises, which was
submitted by the Commission of the European Communities to the
Council of Ministers on October 24, 1980.51 The draft will have to
be referred to the European Parliament and the EEC's Economic
and Social Committee for a non-binding advisory opinion before it
can be adopted by the Council of Ministers, then the member states
"shall introduce the laws, regulations and administrative provisions
necessary to comply with this Directive within two years of its notifi-
cation." 52 This procedure will give the directive mandatory status in
the EEC countries. The draft requires the top management of EEC
multinational and complex national enterprises, along with that of
non-EEC multinationals with large work forces, to provide to their
subsidiary management an information statement on major eco-
nomic and labor matters, for ultimate communication to employee
representatives. It also provides employee representatives with prior
consultation rights regarding certain planned decisions of enter-
prises which concern the entire firm or its subsidiaries, or major
parts thereof, if they are "liable to have a substantial effect on the
interests of its workers" (Art. 12, 1). According to the EEC, the
49. For further details and for a summary account of the explanations provided by
IME to Committee, see OECD, Review of the 1976 Declarations. A fuller analysis is given in
R. BLANPAIN, THE OECD GUIDELINES FOR MULTINATIONALS: LABOUR RELATIONS EXPE-
RIENCE AND REPORTS: 1976-1979 (1979).
50. In the ILO case interpretations of the provisions in question (in response to re-
quests by governments, and where appropriate, by employers' and workers' organizations)
will be prepared by the Office, and the proposed replies will be submitted to the Standing
Committee of the Governing Body on Multinational Enterprises prior to consideration by
the Governing Body itself. See U.N. Doc. GB/214/6/2, para. 85 IV.
51. 297 J.O. COMM. EUR. 51 (1980).
52. Draft, E.E.C. DIRECTIVE, art. 17.1.
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draft directive is to some extent founded on the two existing, volun-
tary codes, namely the OECD Guidelines and the ILO
Declaration.5 3
VII. CONCLUSION
It should be remembered, in conclusion, that the currently ex-
isting high degree of compatibility and coordination among the dif-
ferent codes for multinational enterprises is not an automatic
process, but the result of conscious effort and accommodation, on
the part of functionally independent entities voluntarily working to-
gether. Their continued interaction in the development of codes of
conduct should enhance the solution of problems to which the activ-
ities of multinational enterprises give rise and should foster the es-
tablishment of "mechanisms for cooperation and conflict resolution
not found in traditional legal concepts."54
53. As reported from a press conference on October 2, 1980, by Mr. Henk Vredeling,
E.E.C. Social Affairs Commissioner. See EUROPEAN INDUS. REL. REV., Nov. 1980, at 5.
54. LEGAL PROBLEMS OF CODES OF CONDUCT FOR MULTINATIONAL ENTERPRISES V.
(N. Horn ed. 1980).
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